§303.323

it impossible to complete the evalua-
tion and assessment within 45 days
(e.g., if a child is ill), public agencies
will—

(i) Document those circumstances;
and

(ii) Develop and implement an in-
terim IFSP, to the extent appropriate
and consistent with §303.345 (b)(1) and
(0)(2).
(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1435(a)(3); 1436 (a)(1),
(a)(2), (D), and (d)(2))

[568 FR 40959, July 30, 1993, as amended at 63
FR 18295, Apr. 14, 1998]

§303.323
dures.

Nondiscriminatory proce-

Each lead agency shall adopt non-
discriminatory evaluation and assess-
ment procedures. The procedures must
provide that public agencies respon-
sible for the evaluation and assessment
of children and families under this part
shall ensure, at a minimum, that—

(a) Tests and other evaluation mate-
rials and procedures are administered
in the native language of the parents
or other mode of communication, un-
less it is clearly not feasible to do so;

(b) Any assessment and evaluation
procedures and materials that are used
are selected and administered so as not
to be racially or culturally discrimina-
tory;

(c) No single procedure is used as the
sole criterion for determining a child’s
eligibility under this part; and

(d) Evaluations and assessments are
conducted by qualified personnel.

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1435(a)(3); 1436 (a)(1),
(d)(2), and (d)(3))

INDIVIDUALIZED FAMILY SERVICE PLANS
(IFSPs)

§303.340 General.

(a) BEach system must include poli-
cies and procedures regarding individ-
ualized family service plans (IFSPs)
that meet the requirements of this sec-
tion and §§303.341 through 303.346.

(b) As used in this part, individualized
family service plan and IFSP mean a
written plan for providing early inter-
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vention services to a child eligible
under this part and the child’s family.
The plan must—

(1) Be developed in accordance with
§§303.342 and 303.343;

(2) Be based on the evaluation and as-
sessment described in §303.322; and

(3) Include the matters specified in
§303.344.

(c) Lead agency responsibility. The
lead agency shall ensure that an IFSP
is developed and implemented for each
eligible child, in accordance with the
requirements of this part. If there is a
dispute between agencies as to who has
responsibility for developing or imple-
menting an IFSP, the lead agency shall
resolve the dispute or assign responsi-
bility.

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1436)

NOTE: In instances where an eligible child
must have both an IFSP and an individual-
ized service plan under another Federal pro-
gram, it may be possible to develop a single
consolidated document, provided that it (1)
contains all of the required information in
§303.344, and (2) is developed in accordance
with the requirements of this part.

§303.341 [Reserved]

§303.342 Procedures for IFSP develop-
ment, review, and evaluation.

(a) Meeting to develop initial IFSP—
timelines. For a child who has been
evaluated for the first time and deter-
mined to be eligible, a meeting to de-
velop the initial IFSP must be con-
ducted within the 45-day time period in
§303.321(e).

(b) Periodic review. (1) A review of the
IFSP for a child and the child’s family
must be conducted every six months,
or more frequently if conditions war-
rant, or if the family requests such a
review. The purpose of the periodic re-
view is to determine—

(i) The degree to which progress to-
ward achieving the outcomes is being
made; and

(ii) Whether modification or revision
of the outcomes or services is nec-
essary.

(2) The review may be carried out by
a meeting or by another means that is
acceptable to the parents and other
participants.
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(c) Annual meeting to evaluate the
IFSP. A meeting must be conducted on
at least an annual basis to evaluate the
IFSP for a child and the child’s family,
and, as appropriate, to revise its provi-
sions. The results of any current eval-
uations conducted under §303.322(c),
and other information available from
the ongoing assessment of the child
and family, must be used in deter-
mining what services are needed and
will be provided.

(d) Accessibility and convenience of
meetings. (1) IFSP meetings must be
conducted—

(i) In settings and at times that are
convenient to families; and

(ii) In the native language of the
family or other mode of communica-
tion used by the family, unless it is
clearly not feasible to do so.

(2) Meeting arrangements must be
made with, and written notice provided
to, the family and other participants
early enough before the meeting date
to ensure that they will be able to at-
tend.

(e) Parental consent. The contents of
the IFSP must be fully explained to
the parents and informed written con-
sent from the parents must be obtained
prior to the provision of early interven-
tion services described in the plan. If
the parents do not provide consent
with respect to a particular early
intervention service or withdraw con-
sent after first providing it, that serv-
ice may not be provided. The early
intervention services to which parental
consent is obtained must be provided.

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1436)

NoTE: The requirement for the annual
evaluation incorporates the periodic review
process. Therefore, it is necessary to have
only one separate periodic review each year
(i.e., six months after the initial and subse-
quent annual IFSP meetings), unless condi-
tions warrant otherwise.

Because the needs of infants and toddlers
change so rapidly during the course of a
year, certain evaluation procedures may
need to be repeated before conducting the
periodic reviews and annual evaluation
meetings in paragraphs (b) and (c) of this
section.

§303.344

§303.343 Participants in IFSP meet-
ings and periodic reviews.

(a) Initial and annual IFSP meetings.
(1) Bach initial meeting and each an-
nual meeting to evaluate the IFSP
must include the following partici-
pants:

(i) The parent or parents of the child.

(ii) Other family members, as re-
quested by the parent, if feasible to do
S0;

(iii) An advocate or person outside of
the family, if the parent requests that
the person participate.

(iv) The service coordinator who has
been working with the family since the
initial referral of the child for evalua-
tion, or who has been designated by the
public agency to be responsible for im-
plementation of the IFSP.

(v) A person or persons directly in-
volved in conducting the evaluations
and assessments in §303.322.

(vi) As appropriate, persons who will
be providing services to the child or
family.

(2) If a person listed in paragraph
(a)(1)(v) of this section is unable to at-
tend a meeting, arrangements must be
made for the person’s involvement
through other means, including—

(i) Participating in a telephone con-
ference call;

(ii) Having a knowledgeable author-
ized representative attend the meeting;
or

(iii) Making pertinent records avail-
able at the meeting.

(b) Periodic review. BEach periodic re-
view must provide for the participation
of persons in paragraphs (a)(1)@)
through (a)(1)(iv) of this section. If con-
ditions warrant, provisions must be
made for the participation of other rep-
resentatives identified in paragraph (a)
of this section.

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1436(b))

§303.344 Content of an IFSP.

(a) Information about the child’s status.
(1) The IFSP must include a statement
of the child’s present levels of physical
development (including vision, hearing,
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